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Intertek General Terms and Conditions of Services
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Unless otherwise specifically agreed in writing by an authotized Intertek Officer, Al work,
goods, servicee, Reports and obligations (collectively the “Setvices’) provided by any
company forming panrt of the Intertek, its officers, smployees and s subsidigries, affitiated
and related companies and othar business ontitles, agents representatives, contractors
and subcontractors (all such persons and entities being coflectively referred to as “Intertek’)
are undertaken upon the following terms and conditions.

1. Sole Warranty

Intertek warrants exchssively to the person or entity ordering and/or paying for the Services
(hereinafter referrad 1o as “Customer’) that the Services shall be performed in A manner
consistent with that leve! of care and skill ordinarily exercised by a provider of similar
services In circumstances similar to those in which the Services are provided

Intertek makes no other express warranties, To the extent permitted under law, Intertek
- excludes and disclaims all implied warranties, conditions of undertakings, whether
statutory, common law or otherwise, including, but not limited to, any warranty of fitness for
a particular purpose, warranty of merchantability, warranty of workmanlike performance,
and warranty of resulls,

2. Authority to Contract

Customer represents and warrants that it has the power and authority to enter Into
agreements and procure the Services for itself,

3. Limitation of Liability and Indemnification

(a) The exclusive remedy for Intertek's breach of its obligations, and the total liability of
Intertek for any loss or damage claimed, either directly or indirectly, in contract, tort, or
otherwise, including, but not limited to, breach of contract, breach of warranty, negligence,
gross negligence, strict liability, negligent and intentional misrepresentation, arising out of
or in connection with the provision of the Services shall be either ten times the fee paid or
payable for the specific item of Services giving rise 1o the claimed loss or damages, or
Fifteen Thousand US Dollars (US$15,000), whichever is less. Further, Intertek shall have
no liability whatsoever in respect of any claims for loss of profit, loss of production, loss of
future business or cancellation of contracts, whether such loss or cancellation may arise
directly or indirectly, nor any liability for indirect, incidental, punitive or special damages, of
any consequential loss.

(b) The Customer shall guarantee, hold harmless and indemnify Intertek against all claims
made by any third party, including without limitation any party other than the Customer who
may have received or relied upon any Intertek Report, whether or not with the express or
implied authorization of Intertek, for loss, damage or expense of whatsoever nature and
howsoever arising relating to the performance, purported performance or non- performance
of any Services to the extent that the aggregate of any such claims relating to any one
service exceed the limit of liability identified in clause 3(a) and against any related costs of

litigation and attomeys' fees.

(c) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims. suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to, directly or indirectly, (1) actions by any governmental authority or
others for any actual or asserted failure of the Customer, or of any party other than the
Customer who may have received or relied upon an Intertek Report, to comply with any law,
ordinance, requlation, rule or order of any governmental or judicial body; (2) information
supplied by the Customer and relied upon by Intertek; and/or (3) personal injuries, loss of
or damage to property, economic loss, and loss of or damage to intellectual property
incurred by or occurring to any person or entity and arising in connection with or related to
the work or Services performed or obligations assumed by Intertek, its officers, employees,
agents, representatives, contractors and subcontractors.

(d) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims, suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to the unauthorized use or misuse of Intertek Reports.

(e) The indemnities in favour of Intertek in clauses 3(b), 3(c) and 3(d) shall apply even if the
claims, suits and liabilities arise or are alleged to arise from the negligence, breach of

contract or other legal fault of Intertek.

(f) Intertek expressly disclaims liability as a guarantor of the quality of any goods or as an
insurer against loss or damage thereto, and disclaims all liability in any such capacity.
Customers seeking a guarantee against loss or damage should obtain appropriate all risk
insurance and, if such insurance is procured, Customer agrees to obtain a waiver of

subrogation against Intertek.

4. Agreement to Increase Liability

Customer may request Intertek's agreement to increase the limit of Intertek’s liability in
consideration for an increase in the cost of the Services, but absent any such agreement
between Customer and Intertek made in writing and signed by an authorized Intertek
Officer the limit of Intertek’s liability shall remain as stipulated in clause 3(a).

5. Time Bar

Intertek shall be discharged from all liability to the Customer for all claims for loss, damage
or expense and such claims shall be extinguished unless a written claim is made within
ninety (90) calendar days of the date at which the loss, damage, defect or alleged
non-performance became apparent, or ought to have become apparent to the Customer,
and suit is brought no later than two (2) years from the provision of the Services by

intertek.

6. Subcontracting .

Intertek reserves the right to engage affiliates, contractors or subcontractors for the
provision of all or part of the Services and in doing so shall act as agent of the Customer
and shall bear no responsibility with regard to the services thereby procured. The Customer
hereby agrees that all such Services as may be engaged shall be governed by these
General Terms and Conditions and the affiliate(s), contractor(s) or sub- contractor(s) shall
enjoy the full protection and benefit thereof.
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7. Purpose of Sarvices

Tha Sarvicos pnﬂnqud by intertak for the Coatomare and hae maga ramanis  laboratory
data caleulations. astimates notes and other documants provided by Intedek (ogethar
with status summaries, or any other commimications dascribing the rogulty of any Serions
ot slement tharen! (hersin collactively raferrad o as “Report(s)) ate basad upon gamples
drawn by, or submittad to, Intartek and limited maoaguremant procadures dictated by the
Customar and are notl necessarily designed or infanded to addrass all matters of quality or

condition of any goods or cargo

Reports are based, and tha work conducted, unhder the Customar'a spacific instructions
and there may be other relevant information not requested nor reportad The Customer
undertakes that if it provides any Intertek Report to any other party (whaethaer or not with he
express or impliad authorization of Infertek) the Customer shall draw the attention of such
other party to the foregoing. Further the Customer acknowladges that Intertek does nof,
either by entering into a contract or by performing work or Servicas, assuma, abridge
abrogate or undertake to discharge any duty of the Customer 10 any other person, Including
without limitation any obligation of the Customner to deliver goods of a certain quality of

condition under any contract of sale

8. No Third Party Beneficiary

Except as disclosed in writing by the Customer and agreed in advance by the Parlies
Customer is procuring the Services of Intertek solely for its own account and not for any
other person or entity, and Customer is not acting as an agent or broker or in any other
representative capacity. Customer and Intertek agree that, except as exprassly provided in
these General Terms and Conditions, there are no third party beneficiaries fo the contract
between Customer and Intertek. Except as set forth above, a person or entity that is not a
party to the Agreement has no rights under the Contracts (Rights of Third Parties) Act of

1999 to enforce any term of the Agreement.

9. Waiver of Confidentiality

Should Customer use an Intertek Report, in whole or in part, in such a manner as (o involve
Intertek in legal controversy or to adversely affect Intertek’s reputation, it shall be Intertek’s
right to utilize any and all Customer information, including, but not limited to, data, raecords,
instructions, notations, samples or documents within Intertek’s custody and control which
relate to the customer for the purpose of offering any necessary defense or rebuttal 1o such
circumstances. While samples, obtained by Intertek or otherwise, are the property of the
Customer, Customer assigns an irrevocable right to Intertek to use said samples for
purposes including, but not limited to, quality assurance, internal research, data trending,

dispute resolution and training.

10. Preliminary Reports

Any preliminary or partial Report submitted to Customer shall be used at the Customer’s
sole risk, and Intertek shall bear no responsibility for any deviation between information in
such preliminary or partial Report and the information in the final written Report signed

by an authorized Intertek representative

11. Prevailing Terms

Intertek's acceptance of Customer’s request for Services is limited to these General Terms
and Conditions of Service and any attached Provisions and Payment Terms. These
General Terms and Conditions are the only terms upon which Intertek agrees to provide
Services and shall prevail over any terms proposed or submitted by Customer at any time.
Any provisions or terms in Customer’s purchase order, instruction, nomination or other
document are objected to and rejected, and shall be of no force or effect.

12. Force Majeure

Intertek shall not be liable to the Customer or be deemed to be in breach of contract by
reason of any delay in performing or any failure to perform any of Intertek’s obligations in
relation to the Service if the delay or failure is due to any cause beyond Intertek’s
reasonable control. -

13. Severability

If any term, condition or provision in these General Terms and Conditions, or any part
thereof, is deemed unenforceable, then that term, condition or provision, or part thereof,
shall to the extent necessary stand void and all other terms, conditions or provisions shall
have the same effect as if the voided term, condition or provision, or part thereof, had not

existed.

14. Jurisdiction and Governing Law

All disputes in relation to the Services hereunder and in relation to any matter covered by
these General Terms and Conditions shall be subject to the exclusive jurisdiction of the
High Court in Vietnam with Vietnam law to apply.

15. Additional Terms

Any Provisions & Payment Terms listed overleaf or attached here to are to be considered
part of these Terms and Conditions.

16. Foreign Assignments

Orders received by an officer or employee of Intertek for assignments outside of their
country will be forwarded on behalf of the Customer to the appropriate foreign based
associated Intertek company or correspondent which will be solely and fully responsible for
all matters in connection with the order received, including directly acting for and reporting
to the Customer. As a condition of Intertek forwarding such assignment on the Customer’s
behalf, it is understood that the forwarding Intertek Company will act as an agent only on
behalf of the Customer and shall bear no responsibility with regard to the Services rendered
by the Intertek company or correspondent to whom the assignment is forwarded. These
General Terms and Conditions shall be applicable as between the Customer and the
Intertek company or correspondent to whom the assignment is forwarded.

17. Servants and Affiliates

The officers, employees, subsidiaries, affiliated and related companies and other business
entities, agents, representatives, contractors and subcontractors of Intertek shall enjoy the
full protection and benefit of these General Terms and Conditions.



{ntertek

TEST REPORT

NUMBER ¢ VNMT14008879
DATE ¢« 0B-Apr-2014

APPLICANT : DOAN KET CO., LTD
25/54/2B Ho Van Long Str, Tan Tao Ward,
Binh Tan District,Ho Chi Minh,VIET NAM
ATTN + Mr Hung.

Sample Description As Declared : Poly Taffeta 190T

Color : Navy P1914

Fiber Content : 100% Polyester

End Uses : Men's And Women's Wear
Fabric¢ Weight: : 63 g/m?

Style No. : DKP-004

Order No./PO No. : -
Article No. ¢ -
Date Received : 03-Apr-2014

Applicant Provided Care Instructions
Machine Wash At 40°C

TEST CONDUCTED : AS PER THE REQUEST OF THE APPLICANT. FOR FURTHER DETAILS PLEASE
REFER TO ENCLOSED PAGE (S)

AUTHORIZED BY
FOR INTERTEK VIETNAM LTD. [HO CHI MINH]

/] -

GIANG BACH
OPERATIONS MANAGER

(THIS REPORT SHALL NOT BE REPRODUCED WHOLLY OR IN PARTS WITHOUT WRITTEN APPROVAL FROM THE LABORATORY)
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Intertek

Intertek General Terms and Conditions of Services
Performed in Countries Without Local Versions

Untess otherwise spacifivally agreed In writing by an authorized Intertek Officer. af work,
QO0ds, services, Reports and obligations (collectively the “‘Services®) providad by any
company forming pant of the Imertek s offiosrs, amployees and its subsiciaries, affiiated
Ana related companies and other business ontities. agents reprasantatives, contractors
And suboontracions (afl such parsons and entitios being collactively refarred to as “intartek’)
8re undertaken upon the following terms and conditions

1. Sole Warranty

Intertek warrnnts axclusively 1o the person or entity ordaring and/or paying for the Services
(hereinafter referred 1o as “Customer’) that the Services shall bs performed in a manner
consistent with that level of care and skifl ordinarily exercised by a provider of similar
services In circumstances similar 10 those in which the Services are provided

Infertek makes no other express warranties  To the axtent permitted under law, intertek
excludes and disclaims all implied warranties, conditions of undertakings, whather
Statutory, common law or otherwise, including, but not limited to, any warranty of fithess for

& particular purpose, warranty of merchantability, warranty of workmantike performance,
and warranty of results

2. Authority to Contract

Customer represents and warrants that it has the power and authority to enter into
agreements and procure the Services for itself

3. Limitation of Liability and Indemnification

(a) The exclusive remedy for Intertek's breach of its obligations, and the total liability of
Intertek for any loss or damage claimed, either directly or indirectly, in contract, tort, or
otherwise, including, but nat limited to, breach of contract, breach of warranty, negligence,
gross negligence, strict hability, negligent and intentional misrepresentation, arising out of
or In connection with the provision of the Services shall be either ten times the fee paid or
payable for the specific item of Services giving rise to the claimed loss or damages, or
Fifteen Thousand US Dollars (US$15,000), whichever is less. Further, Intertek shall have
no hability whatsoever in respect of any claims for loss of profit, loss of production, loss of
future business or cancellation of contracts, whether such loss or cancellation may arise
directly or indirectly, nor any liabllity for indirect, incidental, punitive or special damages, or
any consequential loss.

(b) The Customer shall guarantee, hold harmless and indemnify Intertek against all claims
made by any third party, including without limitation any party other than the Customer who
may have received or relied upon any Intertek Report, whether or not with the express or
implied authorization of Intertek, for loss, damage or expense of whatsoever nature and
howsoever arising relating to the performance, purported performance or non- performance
of any Services to the extent that the aggregate of any such claims relating to any one
service exceed the limit of hability identified in clause 3(a) and against any related costs of
litigation and attorneys’ fees.

(¢) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims, suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to, directly or indirectly, (1) actions by any governmental authority or
others for any actual or asserted failure of the Customer, or of any party other than the
Customer who may have received or relied upon an Intertek Report, to comply with any law,
ordinance, regulation, rule or order of any governmental or judicial body; (2) information
supplied by the Customer and relied upon by Intertek, and/or (3) personal injuries, loss of
or damage to property, economic loss, and loss of or damage to intellectual property
incurred by or occurring to any person or entity and arising in connection with or related to
the work or Services performed or obligations assumed by Intertek, its officers, employees,
agents, representatives, contractors and subcontractors.

(d) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims, suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to the unauthorized use or misuse of Intertek Reports.

(e) The indemnities in favour of Intertek in clauses 3(b), 3(c) and 3(d) shall apply even if the
claims, suits and liabilities arise or are alleged to arise from the negligence, breach of
contract or other legal fault of Intertek.

(f) Intertek expressly disclaims liability as a guarantor of the quality of any goods or as an
insurer against loss or damage thereto, and disclaims all liability in any such capacity.
Customers seeking a guarantee against loss or damage should obtain appropriate all risk
insurance and, if such insurance is procured, Customer agrees to obtain a waiver of
subrogation against Intertek.

4. Agreement to Increase Liability

Customer may request Intertek's agreement to increase the limit of Intertek’s liability in
consideration for an increase in the cost of the Services, but absent any such agreement
between Customer and Intertek made in writing and signed by an authorized Intertek
Officer the limit of Intertek’s liability shall remain as stipulated in clause 3(a).

5. Time Bar

Intertek shall be discharged from all liability to the Customer for all claims for loss, damage
or expense and such claims shall be extinguished unless a written claim is made within
ninety (90) calendar days of the date at which the loss, damage, defect or alleged
non-performance became apparent, or ought to have become apparent to the Customer,
and syit is brought no later than two (2) years from the provision of the Services by
intertek.

6. Subcontracting

Intertek reserves the right to engage affiliates, contractors or subcontractors for the
provision of all or part of the Services and in doing so shall act as agent of the Customer
and shall bear no responsibility with regard to the services thereby procured. The Customer
hereby agrees that all such Services as may be engaged shall be governed by these
General Terms and Conditions and the affiliate(s), contractor(s) or sub- contractor(s) shall
enjoy the full protection and benefit thereof.

7. Purposs of Sarvices

Tha Servicess pacformad by ntnriak for tha Costaomaer andd the mana rdmants fanrratiry
data. calcuiatione eafimatne  notea and othar docimeanta provided by Interisk  Tonether
wWih status aummarias of any Other commimicationg dieae riting Ihes rod it af dny Sorsieng

Or alament Mearadf (herain cnllee thvely refarrad (o a9 "Heporl{e)') are B DON Aarnhiee
drawn f-y, Of submitted o Intertek and Imilad (0 measurament pmeesiiyrag irdtnrd try 'he
Customer and are not necadsarity designed or infanded o addreas all matiarg of (pniity o

condition of any goods or cargo

Reports ara based and the work conducted. under the Costomer's apecific inafrcfions
and there may be ofther relevant information not! mauentad nor mpaorted  Tha Coatamer
underiakes that if # provides any Intertak Raport in any ather party (whethar of nat with [he
axpreas or implied authorization of Intertek) the Customer shall draw the attention of such
other party to the foragoing. Further the Customer acknowladges that interek doss nof
sithar by entering into a contract or by performing work or Sarvices, assume, abinidgs
abrogate or undertake to discharge any duty of the Customer to any ofhar parson includng
without limitation any obligation of the Customer o deliver goods of a certain qualiity of
condition under any coniract of sale

8. No Third Party Beneficiary

Except as disclosed in writing by the Customer and agreed in advance by the Parfies
Customer is procuring the Services of Intertek solely for its own account and not for any
other person or enlity, and Customner is not acting as an agent or broker or In any other
representative capacity. Customer and Intertek agree that, except as expressly provided in
these General Terms and Conditions, thera are no third party baneficiaries o the contract
between Customer and Intertek. Except as set forth above, a person or entity that s not a
party to the Agreement has no rights under the Contracts (Rights of Third Parties) Act of
1999 to enforce any term of the Agreemeant

9. Waliver of Confidentiality

Should Customer use an Intertak Report, in whole or in part, in such a manner as (o involve
Intertek in legal controversy or to adversely affect Intertek’s reputation, it shall be Intertek’s
right to utilize any and all Customer information, including, but not limited to, data, racords,
instructions, notations, samples or docurments within Intertek’s custody and confrol which
relate to the customer for the purpose of offering any necessary defense or rebuttal lo such
circumstances. While samples, obtained by Intertek or otherwise, are the property of the
Customer, Customer assigns an irrevocable right to Interlek o use said samples for
purposes including, but not limited to, quality assurance, internal research, data frending,
dispute resolution and training.

10. Preliminary Reports

Any preliminary or partial Report submitted to Customer shall be used at the Customer's
sole risk, and Intertek shall bear no responsibility for any deviation between information in
such preliminary or partial Report and the information in the final written Report signed
by an authorized Intertek representative.

11. Prevailing Terms

Intertek’s acceptance of Customer's request for Services is limited to these General Terms
and Conditions of Service and any attached Provisions and Payment Terms. These
General Terms and Conditions are the only terms upon which Intertek agrees 1o provice
Services and shall prevail over any terms proposed or submitted by Customer at any time.
Any provisions or terms in Customer's purchase order, instruction, nomination or other
document are objected to and rejected, and shall be of no force or effect.

12. Force Majeure

Intertek shall not be liable to the Customer or be deemed to be in breach of contract by
reason of any delay in performing or any failure to perform any of Intertek’s obligations in
relation to the Service if the delay or failure is due to any cause beyond Intertek's
reasonable control.

13. Severability

If any term, condition or provision in these General Terms and Conditions, or any part
thereof, is deemed unenforceable, then that term, condition or provision, or part thereof,
shall to the extent necessary stand void and all other terms, conditions or provisions shall
have the same effect as if the voided term, condition or provision, or part thereof, had not
existed.

14. Jurisdiction and Governing Law

All disputes in relation to the Services hereunder and in relation to any matter covered by
these General Terms and Conditions shall be subject to the exclusive jurisdiction of the
High Court in Vietnam with Vietnam law to apply.

15. Additional Terms

Any Provisions & Payment Terms listed overleaf or attached here to are o be considered
part of these Terms and Conditions.

16. Foreign Assignments

Orders received by an officer or employee of Intertek for assignments outside of their
country will be forwarded on behalf of the Customer to the appropriate foreign based
associated Intertek company or correspondent which will be solely and fully responsible for
all matters in connection with the order received, including directly acting for and reporting
to the Customer. As a condition of Intertek forwarding such assignment on the Customer's
behalf, it is understood that the forwarding Intertek Company will act as an agent only on
behalf of the Customer and shall bear no responsibility with regard to the Services rendered
by the Intertek company or correspondent to whom the assignment is forwarded. These
General Terms and Conditions shall be applicable as between the Customer and the
Intertek company or correspondent to whom the assignment is forwarded

17. Servants and Affiliates

The officers, employees, subsidiaries, affiliated and related companies and other business
entities, agents, representatives, contractors and subcontractors of Intertek shall enjoy the
full protection and benefit of these General Terms and Conditions.

e ——————
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TEST REPORT

NUMBER ¢ VNMT 14008879
DATE ¢ O0A-Apr-2014

TEST CONDUCTED (A8 REQUESTED BY THE APPLICANT)

1. Color Fastness To Washing

AATCC 61 2010, Test No. 2A, 45 Minutes Mechanical
1993 Detergent Solution With 50 Steel Balls

Color Change

Color Staining Acetate

gr N O

cotton
Nylon

N

Polyester
Acrylic
Wool

ot 00 O ©

Self Staining
2. Color Fastness To Crocking
AATCC 8 - 2007

Dxy 4.0
wet 4.5

3. Color Fastness To Water
AATCC 107 - 2012

o

Color Change 4.
Color Staining
Acetate

Cotton

Nylon
Polyester
Acrylic

Wool

S S S~
U0t © © U 0

4. Color Fastness To Light
AATCC 16.3 - 2012, Xenon Arc Lamp, Water Cooled

Color Change
After 20 AFU 4.0

5. Seam Slippage
ASTM D1683 - 2011la

S.0. @ 1/4 Inch

// To Warp 41.1 lbs
// To Weft *

REMARK:
* = The Seam Opening Was Less Than 1/4 Inch

## END OF THE TEST REPORT ##

(THIS REPORT SHALL NOT BE REPRODUCED WHOLLY OR IN PARTS WITHOUT WRITTEN APPROVAL FROM THE LABORATORY)
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Intertek General Terms and Conditions of Services
Performed in Countries Without Local Versions

Unless otherwiee specificalty agreed in writing by an muthorized Intertek Officer, ARt work
Qoods, services, Roports and obfigations (coflectively the “Services™) provided by any
company 'nrminq part of the Intartelk, its officers. amployeets and e & heidariae alfitatad
and related companias and other businass entiting, agents, repreteniatives, coniracion
and subcontractors (all auch persons and antities being coflectively reforred 1o as “Intertek’)
are undertaken upon the following tarms and conditions

1. Sole Warranty

Intertok warrants exclusively to the person or entity ordering and/or paying for the Services
(hereinafter referred to as “Customer’) that the Services shall be parformed in a mannet
consistent with that level of care and skill ordinarily exercised by a provider of similar
sefvices in circumstances similar to those in which the Services are provided.

Intertek makes no other express warranties. To the extent permitted under law, Intertek
" axcludes and disclaims all implied warranties, conditions of undertakings, whether
slatutory, common law or otherwise, including, but not limited to, any warranty of fitness for

8 particular purpose, warranty of merchantability, warranty of workmanliike performance,
and warranty of results

2. Authority to Contract

Customer represents and warrants that it has the power and authority lo entet into
agreements and procure the Services for itself.

3. Limitation of Liability and Indemnification

(a) The exclusive remedy for Intertek's breach of its obligations, and the total liability of
Intertek for any loss or damage claimed, either directly or Indirectly, In contract, tort, or
otherwise, including, but not limited to, breach of contract, breach of warranty, negligence,
gross negligence, strict liability, negligent and intentional misrepresentation, arising out of
or in connection with the provision of the Services shall be either ten times the fee paid or
payable for the specific item of Services giving rise to the claimed loss or damages, or
Fifteen Thousand US Dollars (US$15,000), whichever is less. Further, Intertek shall have
no liability whatsoever in respect of any claims for loss of profit, loss of production, loss of
future business or cancellation of contracts, whether such loss or cancellation may arise
directly or indirectly, nor any liability for indirect, incidental, punitive or special damages, or
any consequential loss.

(b) The Customer shall guarantee, hold harmless and indemnify Intertek against all claims
made by any third party, including without limitation any party other than the Customer who
may have received or relied upon any Intertek Report, whether or not with the express or
implied authorization of Intertek, for loss, damage or expense of whatsoever nature and
howsoever arising relating to the performance, purported performance or non- performance
of any Services to the extent that the aggregate of any such claims relating to any one
service exceed the limit of liability identified in clause 3(a) and against any related costs of
litigation and attorneys' fees.

(c) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims, suits and liabilities (Including but not limited to cost of litigation and attorneys fees)
arising from or related to, directly or indirectly, (1) actions by any governmental authority or
others for any actual or asserted failure of the Customer, or of any party other than the
Customer who may have received or relied upon an Intertek Report, to comply with any law,
ordinance, regulation, rule or order of any governmental or judicial body; (2) information
supplied by the Customer and relied upon by Intertek, and/or (3) personal injuries, loss of
or damage to property, economic loss, and loss of or damage to intellectual property
incurred by or occurring to any person or entity and arising in connection with or related to
the work or Services performed or obligations assumed by Intertek, its officers, employees,
agents, representatives, contractors and subcontractors.

(d) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims, suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to the unauthorized use or misuse of Intertek Reports.

(e) The indemnities in favour of Intertek in clauses 3(b), 3(c) and 3(d) shall apply even if the
claims, suits and liabilities anise or are alleged to arise from the negligence, breach of
contract or other legal fault of Intertek.

(N Intertek expressly disclaims liability as a guarantor of the quality of any goods or as an
insurer against loss or damage thereto, and disclaims all hability in any such capacity.
Customers seeking a guarantee against loss or damage should obtain appropriate all risk
insurance and, if such insurance is procured, Customer agrees to obtain a waiver of
subrogation against Intertek.

4. Agreement to Increase Liability

Customer may request Intertek's agreement to increase the limit of Intertek’s liability in
consideration for an increase in the cost of the Services, but absent any such agreement
between Customer and Intertek made in writing and signed by an authonized Intertek
Officer the limit of Intertek’s liability shall remain as stipulated in clause 3(a).

5. Time Bar

Intertek shall be discharged from all liability to the Customer for all claims for loss, damage
or expense and such claims shall be extinguished unless a written claim is made within
ninety (90) calendar days of the date at which the loss, damage, defect or alleged
non-performance became apparent, or ought to have become apparent to the Customer,
and syit is brought no later than two (2) years from the provision of the Services by
Intertek.

6. Subcontracting

Intertek reserves the right to engage affiliates, contractors or subcontractors for the
provision of all or part of the Services and in doing so shall act as agent of the Customer
and shall bear no responsibility with regard to the services thereby procured. The Customer
hereby agrees that all such Services as may be engaged shall be governed by these
General Terms and Conditions and the affiliate(s), contractor(s) or sub- contractor(s) shall
enjoy the full protection and benefit thereof.

7. Purposa of Sarvices

The Sarvices performed by intartak for the Costomer and the msastrmn anifn  iaborstory
data calculationd. acfimates antéds and ofher docyments providad By [leriak  ingether
with status summaries o Any athar communicationa deacnbing ha rovan it Oof ary SetAcns
or element therao! (harain collactivaly rafarradd 10 a2 ‘Rooor(a) | dre haand ppon aamples
drawn by, or submifted to, Intertak and limitad (o meas rement procedurng diciaterd by he
Customer and ara not nacessarily designad or intendad to address all matters of quality of
condition of any goods or cargo

Reports are based, and the work conducted, under ths Customar's spacific insfructions
and there may be other relevant information not requestad nor reported. The Costamer
underiakes that f it provides any Intertek Report to any othar party (whaethee or not with ife
express or implied authorization of Intartek) the Customear shall draw e attantion of sueh
other party to the foregoing. Further the Customer acknowledges that intarink doeq nof
either by entering into a contract or by performing work or Services, assume  abridos
abrogata ot underiake lo discharge any duty of the Customer o any othar person, inci ing
without fimitation any obligation of the Customer to defiver goods of a cerlain quality or
condition under any contract of sale

8. No Third Party Beneficiary

Except as disclosed in writing by the Customer and agreed in advance by the Parties,
Customer Is procuring the Services of Interlek solely for its own account and not for any
other person or entity, and Customer is not acting as an agent or broker or n any othar
representative capacity, Customner and Intertek agree that, except as expressly provided in
these General Terms and Conditions, there are no third party beneficiaries 1o the conlracl
between Customer and Intertek. Except as set forth above, a person or enlity hat is not a
party o the Agreement has no rights under the Contracts (Rights of Third Partias) Act of
1999 to enforce any term of the Agreement

9. Waiver of Confidentiality

Should Customer use an Intertek Report, in whole or in part, in such a manner as to involve
Intertek in legal controversy or to adversely affect intertek’s reputation, it shall be Intertek's
right to utilize any and all Customer information, including, but not limited to, data, records,
instructions, notations, samples or documents within Intertek’s custody and control which
relate to the customer for the purpose of offering any necessary defense or rebutial fo such
circumstances. While samples, obtained by Intertek or otherwise, are the property of the
Customer, Customer assigns an irrevocable right to Intertek fo use said samples for
purposes including, but not limited to, quality assurance, internal research, data trending,
dispute resolution and training.

10. Preliminary Reports

Any preliminary or partial Report submitted to Customer shall be used at the Customer’'s
sole risk, and Intertek shall bear no responsibility for any deviation between nformation n
such preliminary or partial Report and the information in the final writien Report signed
by an authorized Intertek representative.

11. Prevaliling Terms

Intertek's acceptance of Customer’s request for Services is limited to these General Terms
and Conditions of Service and any attached Provisions and Payment Terms. These
General Terms and Conditions are the only terms upon which Intertek agrees to provide
Services and shall prevail over any terms proposed or submitted by Cuslomer at any tme.
Any provisions or terms in Customer's purchase order, instruction, nomination or other
document are objected to and rejected, and shall be of no force or effect.

12. Force Majeure

Intertek shall not be liable to the Customer or be deemed to be in breach of contract by
reason of any delay in performing or any failure to perform any of Intertek’s ocbligations in
relation to the Service if the delay or failure is due to any cause beyond Intertek’s
reasonable control.

13. Severability

If any term, condition or provision in these General Terms and Conditions, or any part
thereof, is deemed unenforceable, then that term, condition or provision, or part thereof,
shall to the extent necessary stand void and all other terms, conditions or provisions shall
have the same effect as if the voided term, condition or provision, or part thereof, had not
existed.

14. Jurisdiction and Governing Law

All disputes in relation to the Services hereunder and in relation to any matter covered by
these General Terms and Conditions shall be subject to the exclusive jurisdiction of the
High Court in Vietnam with Vietnam law to apply.

15. Additional Terms

Any Provisions & Payment Terms listed overleaf or attached here to are to be considered
part of these Terms and Conditions.

16. Foreign Assignments

Orders received by an officer or employee of Intertek for assignments outside of their
country will be forwarded on behalf of the Customer to the appropriate foreign based
associated Intertek company or correspondent which will be solely and fully responsible for
all matters in connection with the order received, including directly acting for and reporting
to the Customer. As a condition of Intertek forwarding such assignment on the Customer’s
behalf, it Is understood that the forwarding Intertek Company will act as an agent only on
behalf of the Customer and shall bear no responsibility with regard to the Services rendered
by the Intertek company or correspondent to whom the assignment is forwarded. These
General Terms and Conditions shall be applicable as between the Customer and the
Intertek company or correspondent to whom the assignment is forwarded.

17. Servants and Affiliates

The officers, employees, subsidiaries, affiliated and related companies and other business
entities, agents, representatives, contractors and subcontractors of Intertek shall enjoy the
full protection and benefit of these General Terms and Conditions.
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Intertek

Intertek General Terms and Conditions of Services
Performed in Countries Without Local Versions

Unless otharwies spscifically agreed in witing by an suthorired Intecdek Officer, ak work
goods. services. Reports and obligations (coflectively the “Sarvices ) provided by any
company fomming pant of the Interiak its sfficere amployees aod 18 subaidineies afftiated
and related companiag and ofbat business entities, agents, roprasentatives  contractors
and suboontractors (all such persons and riities baing collectively referred 1o a4 “Intertek )
are undertaken upon the following terms and conditions

1. Sole Warranty

Intertek warrants axclusively to the person or entity ordering and/or paying for the Services
(hereinafter referred 1o as "Customer”) that the Services shall be performed in a manner
consistent with that level of care and skill ordinarily exercised by A providet of simiar
services in circumstances similar 1o those in which the Sarvices are provided

Intertek makes no other express warranties. To tha extert permitted under law, intertek
" excludos and disclaims all implied warranties, conditions of undertakings, whether
statutory, comman law or otherwise, including, but not limited to, any warranty of fitness for
a particular purpose, warranty of merchantabiity, warranty of workmanlike performance,
and warranty of results

2. Authority to Contract

Customer represents and watrants that it has the power and authority o enter into
agreements and procure the Services for itsell.

3. Limitation of Liability and Indemnification

(a) The exclusive remedy for Intertek's breach of its obligations, and the total liability of
Intertek for any loss or damage claimed, either directly or indirectly, in contract, tort, of
otherwise, including, but not limited to, breach of contract, breach of warranty, negligencs,
gross negligence, strict liability, negligent and intentional misrepresentation, arising out of
or in connection with the provision of the Services shall be either ten times the fee paid or
payable for the specific tem of Services giving rise to the claimed loss of damages, or
Fifteen Thousand US Dollars (US$15,000), whichever is less. Further, Intertek shall have
no liability whatsoever in respect of any claims for loss of profit, loss of production, loss of
future business or cancellation of contracts, whether such loss or cancellation may arise
directly or indirectly, nor any liability for indirect, incidental, punitive or special damages, or
any consequential loss

(b) The Customer shall guarantee, hold harmless and indemnify Intertek against all claims
made by any third party, including without limitation any party other than the Customer who
may have received or relied upon any Intertek Report, whether or not with the express or
implied authorization of Intertek, for loss, damage or expense of whatsoever nature and
howsoever arising relating to the performance, purported performance or non- performance
of any Services to the extent that the aggregate of any such claims relating to any one
service exceed the limit of liability identified in clause 3(a) and against any related costs of
litigation and attorneys’ fees.

(c) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims. suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to, directly or indirectly, (1) actions by any governmental authority or
others for any actual or asserted failure of the Customer, or of any party other than the
Customer who may have received or relied upon an Intertek Report, to comply with any law,
ordinance, regulation, rule or order of any governmental or judicial body, (2) information
supplied by the Customer and relied upon by Intertek; and/or (3) personal injuries, loss of
or damage to property, economic loss, and loss of or damage to intellectual property
incurred by or occurring to any person or entity and ansing in connection with or related to
the work or Services performed or obligations assumed by Intertek, its officers, employees,
agents, representatives, contractors and subcontractors.

(d) Customer shall defend, indemnify and hold Intertek harmless from and against all
claims. suits and liabilities (including but not limited to cost of litigation and attorneys fees)
arising from or related to the unauthorized use or misuse of Intertek Reports.

(e) The indemnities in favour of Intertek in clauses 3(b), 3(c) and 3(d) shall apply even if the
claims, suits and liabilities arise or are alleged to arise from the negligence, breach of

contract or other legal fault of Intertek.

(f) Intertek expressly disclaims liability as a quarantor of the quality of any goods or as an
insurer against loss or damage thereto, and disclaims all liability in any such capacity.
Customers seeking a guarantee against loss or damage should obtain appropriate all risk
insurance and, if such insurance is procured, Customer agrees to obtain a waiver of

subrogation against Intertek.

4. Agreement to Increase Liability

Customer may request Intertek's agreement to increase the limit of Intertek's liability in
consideration for an increase in the cost of the Services, but absent any such agreement
between Customer and Intertek made in writing and signed by an authorized Intertek
Officer the limit of Intertek’s liability shall remain as stipulated in clause 3(a).

5. Time Bar

Intertek shall be discharged from all liability to the Customer for all claims for loss, damage
or expense and such claims shall be extinguished unless a written claim is made within
ninety (90) calendar days of the date at which the loss, damage, defect or alleged
non-performance became apparent, or ought to have become apparent to the Customer,
and syit is brought no later than two (2) years from the provision of the Services by

Intertek.

6. Subcontracting

Intertek reserves the right to engage affiliates, contractors or subcontractors for the
provision of all or part of the Services and in doing so shall act as agent of the Customer
and shall bear no responsibility with regard to the services thereby procured. The Customer
hereby agrees that all such Services as may be engaged shall be governed by these
General Terms and Conditions and the affiliate(s), contractor(s) or sub- contractor(s) shall

enjoy the full protection and benefit thereof.

1. Purposa of Services

The Sérviced porforrnd hy fatartek fow hs Comtravise an] (ha meEaguramants  annd wry
tinta ealedations adfimaten natan and athar documants prowined by Intnrink noethar
wAth status sumarie, or Aany Offer cormmuone AMivina dascrbing the reayfts of any Seryics
Oof slament thareo! (harein enllectively raforrad 10 48 ‘Flapori(a)’) ars Hasad opnn san Sl
deswn by, or submiftad tn, Infertak and Hmitad (0 moasuramant proceduyrey diciatad by the
Cugtormer anvd are not nacessanly detigned or intandad to adriress alt mattery of duaity of

condition of any goods of cargo

Reports are bated, and Me work conduciad under the Cimtomnr g spes Wie inafe e fiony
and thera may be other ratavant infarmation fot raquested nof rapofind  The Costomer
undertakas that if it provides any Intartak Report to any other party (whnthar of not with the
axprass or imphed authorization of Interfak) the Cusfomer shall draw the attantion of such
other party o the foregoing Further the Customer acknowladges [hat intertek doas ot
aither by entering Into a contract or by performing work of Sarvices, assume, abridge
abrogate or undaertaka to discharge any duty of the Customer [o any other persof, including
without limitation any obligation of the Cusfomer (o deliver goods of a certain quality or
condition under any confract of sale

8. No Third Party Beneficiary

Except as disclosad in writing by the Customer and aqgreed in advance by tha Parties
Customer is procuring the Services of Intartek solely for its own account and not for any
other person or entity, and Customer is not acting as an agent of broker or in any other
representative capacity. Custorer and Intertek agree that, except as expressly provided in
these General Terms and Conditions, there are no third party beneficiaries to the contract
between Customer and Intertek. Except as set forth above, a parson or enfity that is not 3
party to the Agreement has no rights under the Contracts (Rights of Third Parties) Act of
1999 to enforce any term of the Agreement

9. Waiver of Confidentiality

Should Customer use an Intertek Report, in whole or in part, in such a manner as o involve
Intertek in legal controversy or to adversaly affact Intertek’s reputation, shall be Intertek’s
right to utilize any and all Customer information, including, but not limited to, data, records,
instructions, notations, samples or documents within Intertek’s custody and control which
relate to the customer for the purpose of offering any necessary defense or rebuttal 1o such
circumstances. While samples, obtained by Intertek or otherwise, are the property of the
Customer, Customer assigns an irrevocable right to Intertek o use said samples for
purposes including, but not limited to, quality assurance, internal research, data trending.
dispute resolution and training.

10. Preliminary Reports

Any preliminary or partial Report submitted to Customer shall be used at the Customer’s
sole risk, and Intertek shall bear no responsibility for any deviation between information in
such preliminary or partial Report and the information in the final writlen Report signed
by an authorized Intertek representative.

11. Prevailing Terms

Intertek's acceptance of Customer’s request for Services is limited to thess General Terms
and Conditions of Service and any attached Provisions and Payment Terms. These
General Terms and Conditions are the only terms upon which Intertek agrees to provide
Services and shall prevail over any terms proposed or submitted by Customer at any time.
Any provisions or terms in Customer's purchase order, instruction, nomination or other
document are objected to and rejected, and shall be of no force or effect.

12. Force Majeure

Intertek shall not be liable to the Customer or be deemed to be in breach of contract by
reason of any delay in performing or any failure to perform any of Intertek’s obligations in
relation to the Service if the delay or failure is due to any cause beyond Intertek’s
reasonable control.

13. Severability

If any term, condition or provision in these General Terms and Conditions, or any part
thereof, is deemed unenforceable, then that term, condition or provision, or part thereof,
shall to the extent necessary stand void and all other terms, conditions or provisions shall
have the same effect as if the voided term, condition or provision, or part thereof, had not

existed.

14. Jurisdiction and Governing Law

All disputes in relation to the Services hereunder and in relation to any matter covered by
these General Terms and Conditions shall be subject to the exclusive jurisdiction of the
High Court in Vietnam with Vietnam law to apply.

15. Additional Terms

Any Provisions & Payment Terms listed overleaf or attached here to are to be considered
part of these Terms and Conditions.

16. Foreign Assignments

Orders received by an officer or employee of Intertek for assignments outside of their
country will be forwarded on behalf of the Customer to the appropriate foreign based
associated Intertek company or correspondent which will be solely and fully responsible for
all matters in connection with the order received, including directly acting for and reporting
to the Customer. As a condition of Intertek forwarding such assignment on the Customer’'s
behalf, it is understood that the forwarding Intertek Company will act as an agent only on
behalf of the Customer and shall bear no responsibility with regard to the Services rendered
by the Intertek company or correspondent to whom the assignment is forwarded. These
General Terms and Conditions shall be applicable as between the Customer and the
Intertek company or correspondent to whom the assignment is forwarded.

17. Servants and Affiliates

The officers, employees, subsidiaries, affiliated and related companies and other business
entities, agents, representatives, contractors and subcontractors of Intertek shall enjoy the
full protection and benefit of these General Terms and Conditions.




